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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

BISWANATH CHARIALI 

 
G. R. Case No. 318 of 2016 

(Arising out of Behali P.S. Case No. 71 of 2016) 

 

      State of Assam 
           –Vs–  

1. Dwarika Parikh 

2. Jintumoni Das 

3. Mridul Hazarika       .........Accused Persons 

 

 

Present 

Smt. Neha Saikia, LL.M., A.J.S, 

 

Evidence recorded on: 19.07.2018, 27.11.2018, 18.03.2019, 25.07.2019  

Argument heard on: 21.08.2019 

Judgment delivered on: 03.09.2019 

 

For the State: Sri Golap Hazarika, Asst. Public Prosecutor 

For the accused: Sri Arun Khatiwora, Sri Rajani Kt. Sarma, Ld. Advocates  

 

 

J U D G M E N T 

1. Brief facts of the case:  The prosecution’s case in brief is that the 

complainant Rajmohan Das lodged an ejahar and alleged that on 04.07.2016, the 

accused persons namely, Dwarika Parikh, Jintumoni Das and Mridul Hazarika without 

any reasons entered into a dispute with him at a tea stall at Borgang Somobai Sammittee 

and also attacked him with Lathis and tried to put fire on his Official vehicle. Prior to 

that a Maruti Car overtook the vehicle of the informant and stopped it and the driver of 

the Maruti Car came out and fought with the informant. Hence is the Case. 
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2. The case was received and registered as Behali P.S case no. 71/2015 u/s 

341/294/325/506/34 IPC. On completion of the investigation police submitted 

chargesheet against the accused persons u/s 341/294/352/506 of IPC and summons 

was issued to the accused persons to face the trial.  

 

3. After hearing both parties, particulars of offences u/s 341/294/352 of IPC which 

were read over to the accused persons to which they pleaded not guilty and claimed to 

be tried. Thereafter summons were issued to the PWs. 

 

4. Five PWs were examined on behalf of the prosecution side. After closer of the 

evidence, Statement of defence u/s 313 CrPC of the accused persons are recorded. The 

accused plea was of total denial and chose not to adduce any evidence. Heard 

arguments of both sides.  

 

5. Upon hearing and after perusal of the record, following point is formulated for 

proper adjudication of this case: 

 

(I) Whether the accused persons on 04.07.2016 wrongfully restrained the 

path of the informant near a tea stall at Borgang to proceed to his 

destination and thereby committed an offence punishable U/S 341 of the 

IPC? 

 

(II) Whether the accused persons on the same date, time and place used 

offensive and abusive statements towards the informant in public and 

thereby committed an offence punishable U/S 294 of the IPC? 

 

(III) Whether the accused persons on the same date, time and place 

committed used criminal force against the informant otherwise than on 

grave provocation and thereby committed an offence punishable U/S 352 

of the IPC? 

 

DISCUSSION DECISION AND REASONS THEREOF: 

6. The points for determination are discussed together for the sake of 

convenience: In the course of the evidence adduced by the prosecution, PW  
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1/Biswanath Kalita stated that on 04.07.2016 when he and his battalion group came to 

Biswanath to collect oil for his camp, on their return, a fight took place between the 

accused persons and his team member Rajmohan at a tea stall. The accused assaulted 

Rajmohan and even pushed him. PW 2/ Rajmohan Das being the informant of this case 

stated that on the date of the alleged incident when they stopped their vehicle at a tea 

stall, a man came and started shouting at them and suddenly the accused also came 

there and assaulted him. He sustained injuries on his body. He lodged this case. PW’s 

3/Utpal Patgiri and PW 4/ Anutpal Chutia also accompanied the informant on the date 

of the incident. They clearly stated that actually the fight took place between two 

drivers, one was Rajmohan and other was the driver of a Maruti Car who overtook their 

vehicle on the road, stopped his car in front of their vehicle and also came and shouted 

at them.  

 

7. During the course of investigation, PW 5/Abdul Matleb Chaudhury (IO) stated 

that he went to the place of occurrence and drew its sketch map (Ext. 2) and recorded 

the statement of the witnesses present there. After completion of the investigation, 

chargesheet was submitted (Ext. 3). He also mentioned about the GDE extract 

copy(Ext.4). On his cross-examination, he stated that the nearby shopkeepers denied 

to depose anything about the incident so he could not record their statement and they 

also denied to have witnessed any of such incident. He affirmed that PW 2 had not 

stated before him that the accused assaulted him and he sustained injuries on his chest 

and head. IO also affirmed that PW 3 and 4 did not stated before him that they came 

to collect oil for their camp.  

 

8. Now after examining the evidence on record, I came to know about the name 

of one Alok Ghatak who was the driver of the Maruti Car. The PWs stated that the fight 

actually took place between the driver of the Maruti Car who came and shouted at them. 

But the person was not arrested nor was he listed as witness in this incident. When the 

accused persons were examined under section 313 CrPC, they admitted that they were 

near the tea stall at that time, and when the fight was going on between the two drivers, 

they just went to settle the matter and separate them. They have no idea why they 

were falsely implicated in this case.  
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9. After examining the entire evidence on record, I do not find any incriminating 

materials against the accused persons that establish the fact that the accused persons 

restrained the path of the informant and his vehicle, used abusive language against him 

and also committed any assault or used any criminal force against the informant. 

Accordingly, from the evidence available on record, it is found that the prosecution has 

failed miserably to prove the guilt of the accused persons under the alleged offences 

beyond reasonable doubt.  

       
ORDER 

 
10. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, Dwarika Parik, 

Jintumoni Das and Mridul Hazarika u/s 341/294/352 of IPC beyond all reasonable doubt. 

Hence, they are acquitted of the said charges and set at liberty forthwith. 

 

11. The bail bond shall remain in force for the next six months as per provision of 

sec-437-A Cr.P.C. 

 

12. Judgment is prepared in separate sheets, delivered in open court in presence 

of both the parties.  

  
Given under my Hand and Seal of this Court on this the 3rd day of 

September, 2019 at Biswanath Chariali. 

 

 

 

 

(Smt. Neha Saikia) 
Judicial Magistrate First Class,  

Biswanath Chariali 
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 ANNEXURE 

 

1. Witnesses for Prosecution  

PW 1   : Biswanath Kalita 

PW 2   : Rajmohan Das 

PW 3   : Utpal Patgiri 

PW 4   : Anutpal Chutia 

PW 5   : Abdul Matleb Chaudhary 

2. Witnesses for Defence   :  NIL 

3. Court Witnesses   : NIL 

4. Prosecution Exhibits  :   

Ext. 1   : Ejahar 

Ext. 1(1)  : Signature of PW 2 

Ext. 2   : Sketch Map 

Ext. 2 (1)  : Signature in the Sketch Map 

Ext. 3   : Chargesheet 

Ext. 3 (1)  : Signature in the Chargesheet 

5. Defence Exhibits    :  NIL 

6. Material Exhibits   :  NIL  

 

 

 

 

Judicial Magistrate First Class  
Biswanath Chariali 

 

 

 

 

 


